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The confluence of Intellectual Property Rights (IPR) and Al System Ownership introduces a
sophisticated and multi-dimensional arena within the domain of Al Governance. The remarkable
strides in artificial intelligence compel a critical reassessment of conventional intellectual
property paradigms, propelling inquiries into the ownership, safeguarding, and ethical
ramifications of Al-created content. As these Al systems, particularly those employing machine
learning and deep learning algorithms, demonstrate an unparalleled ability to produce original
outputs ranging from music and art to software code and scientific discoveries, the question of

ownership of such content becomes paramount.

In the context of Al-generated works, the novelty and originality of these outputs incite a
fundamental question: who possesses the intellectual property rights? The traditional IPR
frameworks encompassing copyrights, patents, trademarks, and trade secrets rest
predominantly on human creators and inventors. This raises a dilemma when considering
whether these rights can or should be extended to Al systems or their developers, suggesting
substantial legal and philosophical adjustments are required. How do we reconcile an Al-
generated painting with the current copyright laws that safeguard "original works of authorship"

typically created by humans, as per the U.S. Copyright Office's guidelines?

A salient example to illustrate this conundrum is the Al-crafted painting "Portrait of Edmond de
Belamy," auctioned for $432,500 at Christie's in 2018. This artwork, developed through a
generative adversarial network (GAN) by the collective Obvious, sparked significant debates
regarding authorship and copyright—should the Al, its developers, or the Obvious collective hold
the copyright? The current legal framework does not recognize Al systems as entities capable

of holding rights, complicating the discourse on Al-generated content further.
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Similarly, patent law confronts unique challenges. Patents, which secure novel, non-obvious,
and useful inventions, have traditionally required a human inventor. The tale of DABUS, an Al
system that conceived two inventions—a fractal-based beverage container and a neural flame
device for search-and-rescue operations—serves as a case in point. The refusal of patent
applications for DABUS as the listed inventor by both the U.S. Patent and Trademark Office
(USPTO) and the European Patent Office (EPO), on the basis of the inventor needing to be a

"natural person," underscores the contemporary constraints of patent law.

The legal and ethical challenges of Al system ownership transcend beyond the question of who
owns Al-generated works; they encompass broader considerations of accountability, liability,
and innovation. How would the granting of intellectual property rights to Al systems or their
developers influence technological progress? Could such a move incentivize further
advancements in Al, thereby fostering economic growth? Conversely, could it amplify concerns
over monopolistic practices, where few Al developers or corporations wield substantial power?
These complexities demand a comprehensive and adaptive legal framework that not only

addresses ownership but also ethical considerations.

Consider the implications when an Al system produces defamatory or harmful content—who
bears responsibility? Is it the Al developer, the end user, or the Al itself? This intricate web of
accountability illustrates the necessity for a legal structure adept at grappling with the nuanced
nature of Al systems. One prospective approach involves crafting novel legal categories or
doctrines tailored to Al-generated works and inventions. A sui generis system of protection
might acknowledge the unique properties of Al-generated content while balancing the interests

of developers, users, and society.

Integrating ethical principles into the conversation on IPR and Al system ownership is critical. As
Al systems have the potential to perpetuate biases, infringe upon privacy, and exacerbate social
inequalities, a thoughtful and inclusive approach to policy-making becomes essential. Engaging

diverse stakeholders—ethicists, technologists, legal experts, and representatives from

marginalized communities—is vital to ensure Al technologies’ alignment with societal values and

© YouAccel Page 2



ethical standards. How do we best engage a diverse array of stakeholders to form a balanced,

ethical framework?

International cooperation and harmonization also present pivotal considerations in addressing
the IPR issues associated with Al. Al development and deployment are global activities, and
inconsistencies in national laws may breed legal uncertainties, impeding cross-border
innovation. In this regard, international organizations, such as the World Intellectual Property

Organization (WIPQ), facilitate crucial dialogue and policy cohesion among member states.

Ultimately, the intersection of intellectual property rights and Al system ownership constitutes a
dynamic and evolving landscape necessitating informed and adaptive legal structures. Although
existing IPR laws are not fully equipped to manage the distinctive challenges of Al outputs,
there are promising paths for reform. Whether through establishing new legal categories,
amending current laws, or fostering international collaboration, it is imperative to devise policies
that equitably balance stakeholders' interests while promoting responsible Al advancement. Can
current laws be amended feasibly, or is a completely new legal framework required? The
ongoing dialogue and research in this domain will significantly influence the future trajectory of

intellectual property and Al governance.
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